
LEX SCRIPTA MAGAZINE OF LAW AND POLICY, VOL-2, ISSUE-2 
ISSN-2583-8725 

(Website-lexscriptamagazine.com)            (lexscriptamagazine@gmail.com) 
 
 

1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LEX SCRIPTA MAGAZINE OF LAW AND POLICY 
ISSN- 2583-8725

VOLUME-2 ISSUE-2 
YEAR: 2023 

EDITED BY: 

LEX SCRIPTA MAGAZINE OF LAW AND 

POLICY 

 



LEX SCRIPTA MAGAZINE OF LAW AND POLICY, VOL-2, ISSUE-2 
ISSN-2583-8725 

(Website-lexscriptamagazine.com)            (lexscriptamagazine@gmail.com) 
 
 

2 

 

LEX SCRIPTA MAGAZINE OF LAW AND POLICY, VOLUME-2: ISSUE-2 

[COPYRIGHT © 2023 LEX SCRIPTA MAGAZINE OF LAW AND POLICY] 

All Copyrights are reserved with the Authors. But, however, the Authors have granted to the 
Journal (Lex Scripta Magazine of Law and Policy), an irrevocable, non-exclusive, royalty-free 
and transferable license to publish, reproduce, store, transmit, display and distribute it in the 
Journal or books or in any form and all other media, retrieval systems and other formats now 
or hereafter known.  

No part of this publication may be reproduced, stored, distributed, or transmitted in any form 
or by any means, including photocopying, recording, or other electronic or mechanical 
methods, without the prior permission of the publisher, except in the case of brief quotations 
embodied in critical reviews and certain other non- commercial uses permitted by copyright 
law.  

The Editorial Team of Lex Scripta Magazine of Law and Policy Issues holds the copyright to 
all articles contributed to this publication. The views expressed in this publication are purely 
personal opinions of the authors and do not necessarily reflect the views of the Editorial Team 
of Lex Scripta Magazine of Law and Policy.  

[© Lex Scripta Magazine of Law and Policy. Any unauthorized use, circulation or reproduction 
shall attract suitable action under application law.]  

 
 
 
 

  
 
 
 
 
 
 
 
 
 
 

 
 



LEX SCRIPTA MAGAZINE OF LAW AND POLICY, VOL-2, ISSUE-2 
ISSN-2583-8725 

(Website-lexscriptamagazine.com)            (lexscriptamagazine@gmail.com) 
 
 

3 

INDIA'S MIGRANT POPULATION'S LEGAL RIGHTS 
Author: Shivam Kumar Pandey 

(Research Scholar, Rashtriya Raksha University) 

Co-Author: Gurjot Singh 

 (B.A.-ILSS., Rashtriya Raksha University)  

 

ABSTRACT 

The design of this study report respects the legal rights of Indian migrants. This article provides 

a brief overview of the origins, historical context, contemporary challenges, trends, and global 

situation surrounding migrants and their legal rights as recognised by international law. 

Research themes include the underlying causes of migration, the difficulties faced by migrants 

both within and outside of their nation, and the inadequacies of India's internal legal system 

are also covered. It also looks at how to formulate and carry out sensible rules for migrants 

who accept duties from other countries, of which India is a part.  

Therefore, the primary purpose of this research endeavour is to provide readers with a broad 

grasp of the nature of migrants and the reasons for their migration. The government should 

concentrate on enhancing the cooperation between development and migration programmes, 

the study suggests. In addition, the article suggests certain actions that might be done to 

improve the circumstances of Indian migrants.  

KEYWORDS: Legal Rights, International Law, Migrants, Programmes, Historical 

Context, Contemporary Challenges, Global Situation 

INTRODUCTION 

People move to seek their aspirations of better futures, safety, and dignity. It is essential to the 

human family and the social structure. Human existence is fundamentally based on movement. 

Many motions such as transportation-related activities such as commuting to and from work, 

business or leisure trips, etc. are considered temporary movements, but other movements, such 

as relocating for residency, are more permanent in character. Migration is the term used to 

describe these movements that cause an individual's place of residence to change. Factors such 

as social, cultural, political, personal, and natural, but it is given particular consideration when 

seen as an economic issue. The inability to find work in their current area or the desire to 

relocate in search of better chances may be the driving forces behind people's decisions to 

move.  
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People migrate when they relocate to live in a new location. Immigrants enter a country, but 

emigrants depart from it. Migration affects the area that migrants settle in as well as the area 

that they leave behind. There are numerous reasons why someone would want to go from one 

place to another. These explanations could be environmental, political, social, or economic. 

Usually, there are pull and push elements in order for migration to take place. The push factors 

that cause in rear a person's choice to move. Their personal experiences living in one location 

have given them good reasons to move forward. Negative phenomena such as conflict, 

droughts, flooding, crop failure, and unemployment, inadequate access to inadequate 

instruction or services are frequently push factors. Conversely, pull factors refer to the 

expectations that draw individuals to a different place. Usually, they are favourable items such 

as better employment prospects, improved healthcare, improved education, or a greater level 

of living.  

The ongoing process of migration has been the focus of international political discussion. The 

number of people migrating has consistently increased, whether they are forced migrants or 

those who have left their home countries freely due to economic or other circumstances. One 

of the biggest issues facing destination nations globally, both established and developing, is 

managing human mobility. High fecundity with a deficiency in employment the primary 

drivers of migration are opportunities in Asia's developing nations. Among its manifestations 

are the increasing urbanisation and expansion of economic prospects. The ridiculous levels of 

rural poverty and the growth of unorganised sector employment, in particular, contribute to 

India's higher internal migration rate.  

The Indian Constitution guarantees everyone the fundamental freedom to travel to any region 

of the nation and the right to live and work anywhere they like. As a result, immigrants are 

exempt from registration requirements at both their place of origin and destination. Numerous 

social, cultural, and economic, an essential consideration when making a relocation decision is 

political. These elements' impacts change with time and location. According to the 2011 

census, the number of internal migrants in India approached 400 million, which is about twice 

as many as the estimated 221 million in China and more than half of the global total of 740 

million. It is believed that remittances from internal migrants, who make up one-third of India's 

population, total between rupees 70,000 crore and rupees 120,000 crore.  

AN OVERVIEW OF INDIAN MIGRATION TRENDS  

India, one of the world's oldest civilizations and a country of opportunity, has long attracted 

tourists, businesspeople, scholars, and warriors from all over the world. However, it had 
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acquired a new shape and saw a significant expansion in size throughout the colonial era. 

Following that, the patterns of migration to and from India became more dynamic than ever 

before due to the notable changes and advancements made to the social, economic, and political 

landscape as well as the advancements made in the field of technology throughout the 20th 

century's last decades.  

The development of communication and transport infrastructure also fuelled Indian population 

migration, both within and beyond international borders. When it came to the amount of people 

who relocated within our nation—from one state to another or from the countryside to 

metropolitan regions looking for greater chances—internal migration was significantly more 

contextual.  

INDIA'S PRINCIPAL NET DOMESTIC MIGRATION FLOWS, 2001  

 

As per a recent economic analysis, the interstate migration rate in India increased by 4.5% 

yearly between 2001 and 2011, which was twice as high as the preceding decade. yearly 

movement of people between states in the annually on average, 5–6 million migrants entered 

the country. India's significant economic disparities are the primary cause of internal migratory 

flows. Bihar, a state that has a significant rate of outflow of domestic migrants, with 3.4 

children are born for every woman and a per capita income of about $520, which is comparable 

to Somalia. However, Kerala, a popular destination for in-migration, has a birth rate of 1.6 

children per woman, which is comparable to Denmark, and a per capita income of roughly 

$2,350, four times that of Bihar (Kumar, 2017).  
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MEANING OF MIGRATION 

The phrase "migration" speaks of the act of relocating, either inside a state or across an 

international border. It encompasses all forms of human movement, including those of 

refugees, internally displaced persons, uprooted individuals, and economic migrants. Without 

a doubt, migration is hardly a recent development—rather, it has always existed throughout 

human history.  

Individuals have moved inside the same nation or across nations, as well as between continents. 

The International Organisation of Migration estimates that one billion people are migrants 

worldwide. This figure comprises 740 million internally displaced people and 214 million 

migrants from outside. With better access to communication and transportation in a world 

where people are becoming more interconnected and dependent on one another, international 

migration has been expanding in terms of impact, scope, complexity, and size as well. 

Nowadays, the majority of nations serve as a migrant's place of origin, transit, and destination 

all at once. Nations in both less developed and more developed regions deal with a range of 

opportunities and challenges related to migration. A large portion of the increase in global 

migration has been a regular migrant population, as seen by the movement of labourers and 

their families. There is a growing concern that in the coming decades, dislocations brought on 

by climate change and environmental deterioration may contribute to an increase in people 

travelling across international borders against their will, given the rise in the number of 

undocumented migrants and migrants in irregular situations.  

There is increasing agreement that migration is a necessary component of world growth. It is 

widely acknowledged that, when handled efficiently, migration may help both sending and 

receiving countries reduce poverty and promote human well-being. The advantageous use of 

investments from the diaspora and remittances, the alleviation of labour market strains, and the 

diaspora's contributions through knowledge, technology, and skills transfer are some of the 

ways that emigration can support development in sending nations. Returnees might also benefit 

their home nations by bringing back innovative ideas and investment skills from overseas.  

On the other hand, immigration can help destination nations by reducing labour shortages, 

promoting job growth, and encouraging creative conduct among immigrants. The Values, 

customs, and social interactions between the nations of the starting point and the ending point 

are also facilitated by international migration. International migration, however, can also have 

unfavourable effects if poorly managed. These include the absence of important human 

resources and expertise in their home nations or an increase in one form of xenophobia is result 
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in inadequate assimilation, discrimination, exploitation, or even mistreatment in the final 

destination nations.  

STARTING POINT  

Since the beginning of recorded history, individuals have also led nomadic lives. These nomads 

travelled from one location to another in pursuit of pastures, food, and trade and thus it 

establishes the context for migration and its consequences. Indians have been moving for 

several centuries in order to foster diplomatic, commercial, and religious ties with numerous 

nations. Migration from India has different effects and trends over time. Indians have a long 

history of leaving their homeland, dating back to the period between 268 and 231 B.C., when 

Emperor Ashoka despatched envoys to promote Lord Buddha's message of peace throughout 

the world.  

Nonetheless, organised migratory patterns from India to different global locations were 

observed throughout the last two centuries, and the beginnings of contemporary emigration 

occurred during British control in the eighteenth century. Throughout the colonial era, the 

practice of global migration had progressed into a new stage from India. Following the 

abolition of the slavery system in the Indian labourers were used by the Empire in place of 

Black slave labourers to work on plantations and in mines. In order to produce sugar, Mauritius 

received the first shipment of unskilled Indian labourers.  

More of these workers were later hired on a contract basis to work in mines, sugarcane, tea, 

rubber, and palm plantations. West Indian colonies: Ceylon (Sri Lanka), Fiji, Burma, Malaysia, 

Singapore, South Africa, Mauritius, and West Indies were among the nations to whom Indian 

labourers moved.  

In addition to migration of labourers to the British colonies, a significant portion of many 

Indians moved to North America in the 20th century and to the advanced industrialised nations 

of Europe, such as the United Kingdom (UK) during the early 1700s. Between 1800 and 1945, 

some thirty million Indians were transported to various regions of the world. Of these, almost 

22 million migrated to Malaysia, Burma, and Sri Lanka; 50 000 to the United States of America 

(USA), the United Kingdom, and Canada; 420,000 to East Africa and Mauritius; 400,000 to 

the West Indies and Fiji. This exodus was primarily male-driven and transient in character, but 

as the 20th century progressed, a sizable number of women began to migrate as well, making 

it more of an enduring personality.  
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INDIAN MIGRATION IN THE POST-INDEPENDENCE ERA  

India's migration landscape was characterised by two distinct patterns in the post-independence 

era:  

a) Migration to Developed Nations  

Labour migration to industrialised, developed western nations persisted for a considerable 

amount of time, but in the 1960s, when local English Employees could not keep up with the 

demand, the United Kingdom emerged as the top destination for a considerable number of 

skilled workers, scientists, engineers, and physicians from India. Beginning in the early 1950s, 

there was a gradual increase in migration to North America until the middle of the 1960s. India 

saw a dramatic surge in its population migration During the 1960s and 1970s, they travelled to 

Canada and America.  

Approximately in the USA, 3.6% of Indians were residents, but in Canada, 6% were, until the 

end of the 1980s. But as globalisation took hold, the number of people migrating to these 

nations surged, rising from 2,6184 in the 1980s to 38,330 in the 1990s, and from 7,930 in the 

1980s to 13,770 in Canada. Over 23000 Indians were granted US immigration visas in 2003, 

while over 17,000 were granted Canadian visas. In addition, a notable influx of professionals 

from India to nations such as New Zealand, Australia, Germany, Japan, and Malaysia were 

observed during the 1990s.  

India saw a steady increase in migration to wealthy nations between 1950 and 2000.  

However, in 2003, around 1.25 million highly skilled professionals from India moved to the 

Australia, the United States, Canada, and the United Kingdom.  

b) Middle Eastern migration  

In the 1970s, the second wave of Indian emigration went to the 38 wealthy, oil-producing 

Middle Eastern nations. Only 14,000 Indians lived in the Gulf countries in 1948, and their 

migration was quite small up until the end of World War II. However, the Gulf region 

experienced uneven wealth due to the sharp increase in oil prices in 1973–1974, which set the 

groundwork for a number of development initiatives, such as the construction of large 

businesses, schools, homes, hospitals, and improvements to communication and transportation 

among the member states. However, due to their small number and insufficient training, the 

local labour force was unable to fulfil the growing demand in the employment sector. 

Thus, it opened the door for the immigration of technically proficient individuals as well as 

semi-skilled labourers from other Asian nations, including India. The second-largest source of 

labour for these by the middle of the 1980s was India as the quantity of employees migrating 
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to the Gulf from India grew significantly, from 22,000 in 1971 to 1,55,000 in early 1991. But 

this pattern was only maintained by the yearly influx of Indians to the Gulf began to gradually 

decrease towards the end of 1997. There was a sharp drop in the quantity of Gulf-bound 

applicants in 1999. Of course, the United Arab Emirates and Saudi Arabia's restrictions have a 

major role in this. However, after a while, it began to rise once more with some modifications.  

MIGRATION PATTERNS AND FLOWS  

Migration Patterns and Flows among the most significant developing-world regions, migration 

is starting to a bigger factor in population growth than childbearing. Furthermore, since 2000, 

the number of migrants in the globalised industrialised world has increased at a 3.0% annual 

average rate, considerably greater than the local population's 0.6% yearly growth. Despite 

ongoing positive net migration, After 2020, it is anticipated that the excess of deaths over births 

will be significant enough to lower Europe's population, based on demographic predictions 

from UN DESA, the United Nations Department of Economic and Social Affairs. It is 

anticipated that net migration would surpass organic growth as the primary factor driving 

populace expansion in North America beginning in the 2030–2040 decade.  

In examining an international survey according to information gathered the Gallup World Poll, 

as reported by the International Organisation for Migration (IOM). between 2010 and 2015, 66 

million adults worldwide, or 1.3% of the total adult population, planned to relocate 

permanently in the upcoming year. Actually, in order to carry out their intentions, 23 million 

adults are making precise moves. Additionally, one in three of the adults asked said they 

planned to move to a developing nation; the most common destinations were the US, South 

Africa, Germany, France, UK, Saudi Arabia, and Canada.  

 

 

IMMIGRATION  

Migration to India from other nations, particularly from surrounding nations, has been linked 

to the democratic political system, liberal society, and religious independence, a more 

advanced economy, and greater employment opportunities. Over the years, India has seen an 

increase in both legal and illegal immigration since 1947. However, between 1991 and 

2001there was a discernible increase in the quantity of foreign immigrants living in the nation. 

From 1,079, 945 in 1991 to 6,166,930 in 2001, their number had grown. 626,712 people 

migrated to India from adjacent countries, according to the 2001 Census.  
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Country Males Females Total 

In-migrants from 

Neighbouring 

Countries 

324, 121 302,591 626,712 

Afghanistan 2,352 2,428 4,780 

Bangladesh 132,125 147,753 279,878 

Bhutan 2,444 1,579 4,023 

China 6,702 1,983 8,685 

Myanmar 5,601 5,428 11,029 

Nepal 145,336 116,115 261,451 

Pakistan 20,398 16,568 36,966 

Sri Lanka 9,163 10,737 19,900 

2001: Migration from Associated Countries to India 

Source: Census of India 2001, Govt. of India (GOI) 

Most Bangladesh was the home country of these migrants, and they were primarily found in 

big cities such as Delhi, Mumbai, Kolkata, and Ludhiana. Nepalese nationals moved in 

considerable numbers to India, excluding Bangladesh. According to the 2001 Census of India, 

there were 2.6 million Nepalese citizens residing there, compared to the 1991 by the census, 

there were roughly 2 million. Many children born in India to Nepalese parents may have 

doubled if their numbers were taken into account. Punjab, West Bengal, Uttar Pradesh, Bihar, 

Assam, Meghalaya, Sikkim, Maharashtra, Himachal Pradesh, and Madhya Pradesh have higher 

densities of Nepalese immigration. There were just as many migrants from Sri Lanka in India.  

The question of Indian origin nationality and citizenship The 19th-century migration of Tamil 

labourers to Sri Lanka, working on plantations was the cause of their journey to India. In 1974, 

about 60,000 Tamils from Sri Lanka moved to India in accordance with an agreement between 

the two nations. Over a quarter of a million Tamil migrants from Sri Lanka arrived in India in 

the 1980s, marking another pattern in the country's migration history. About 19 million 

immigrants from Sri Lanka were allegedly living in India as per the 2001 Census.  

In addition, in 2001 there were migrants residing in India from Afghanistan (4,780 million), 

Bhutan (4,023), China (8,685), Myanmar (11.029), and Pakistan (36 million).  
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PRINCIPAL REASONS FOR MIGRATION IN INDIA 

1. Matrimony 

Matrimony is a crucial social component of migration. After marriage, every girl had to 

relocate to her in-law's home. As a result, all of India's female population must relocate, either 

locally or nationally. Among those who in 1991, marriage caused more over half (56.1%) of 

them to shift their resistance.  

2. Employment  

A significant portion of the population moves from rural to urban areas in quest of work. Not 

every resident in a rural area has access to employment due to the area's agricultural 

background. The entire rural population cannot find work in the communities' cottage and 

small-scale industries. In contrast, a wide range of jobs in trade, industry, transportation, and 

services are available in metropolitan regions. About 8.8% of the total of immigrants moved in 

1991 in search of work. 

3. Education 

In general, there aren't many educational institutions in rural areas, especially those that higher 

education, and rural residents must relocate to urban areas for this reason. Many of them go to 

urban areas in order to make a living after finishing their schooling.  

4. Lack of Security 

People flee their homes as a result of political unrest and interethnic disputes. Because of the 

unfavourable conditions in Jammu & Kashmir and Assam, a significant number of individuals 

have left these regions in recent years.  

5. Push and Pull Elements 

Urban areas offer a wide range of work opportunities in trade, transportation, industry, and 

other services. They also provide modern living amenities. They draw in outsiders and serve 

as "magnets" for the migrant population. This is referred as the "pull factor."  

In addition, "push factors" like malnutrition, hunger, and unemployment cause people to 

migrate. They are "pushed" out of their home villages and into neighbouring or far-off towns 

when they are unable to make a living there.  

THE GLOBAL DIMENSION OF MIGRATION  

With migrations taking place both within countries and across international borders, migration 

is a phenomenon that is genuinely worldwide. There are an estimated 244 million foreign 
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migrants in the world. Put another way, almost 1 billion individuals, or one-seventh of the 

world's population, are migrants. While internal migration mostly contributes to population 

variety in underdeveloped countries, most international migration may be attributed to 

population diversity in affluent countries. The number of people migrating to "global cities"—

large economies, sophisticated service providers, international gateways, and significant 

political and cultural centres—is rising. In Sydney, London, and other such cities, for instance, 

over one-third of the population is made up of migrants. 

Measures of global bilateral flows are frequently predicated on a migrant's travels from a place 

other than their usual residence for a minimum of one year, at which time the destination 

country becomes their new county of usual residency. In wealthy nations, the concept of the 

in-flow data, those who are admitted as immigrants are distinguished from those who come 

through other non-immigrant or temporary migration pathways, thus institutionalising 

migration as a permanent, or at least long-term, migration. 

As a result, migration is frequently understood as a continuous process as opposed to a 

sequence of forward or backward motions. Research on modern international migration 

indicates that industrialised countries receive a large number of immigrants. For instance, 1.04 

million people were admitted to the US in 2010.  

In 2010–2011, Australia received 213,409 permanent immigrations through its channels, while 

504,671 people arrived temporarily. 280,681 people were admitted to Canada through the 

immigration process, compared to 383,929 people in non-permanent categories.  

The relationship between migration and development has been the subject of talks in a variety 

of forums in recent years, particularly since the UN General Assembly High-Level Dialogue 

on Migration and Development (GFMD) in 2006. The benefits of migration can be maximised 

when nations of origin and countries of destination engage in partnerships and communication. 

Migration is a phenomenon.  

As the 2010 Chair of the GFMD, Mexico, for instance, introduced the ideas of shared 

responsibility, joint benefits, and partnerships while concentrating on enhancing cooperation 

between nations of origin and destination. The connections between migration and 

development are now acknowledged to be robust and varied. Being a migrant, however, comes 

with a certain level of vulnerability that might be more troublesome in some circumstances 

than others. 
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CONCLUSION 

Over the past few decades, there has been a significant and varied flow of internal migration 

to India. We might therefore conclude that migration and growth go hand in hand. Strong 

national policies that guarantee improved access to benefits and fundamental working 

conditions will be crucial to creating a fair and sustainable route for our people's advancement 

and the country's prosperity. Divergent opinions exist. According to one perspective, migration 

has a negative impact on the welfare of the source areas since it is driving more people from 

rural to urban areas despite rising urban unemployment, developing environmental issues, 

population overcrowding, and a lack of urban facilities. 

While chances for urban living and growing wages remain the primary draws for migrants, the 

issues of urbanisation and labour scarcity in rural areas are made worse by the growing rate of 

migration from rural to urban areas. This is the reason why migration is thought to have a 

negative impact on both the wellbeing of rural and urban communities.  

The opposing viewpoint holds that migration promotes development, urbanisation, cultural 

transformation, and rural welfare either directly or indirectly.  

A few objective social conditions that are present at both the rural source and the urban 

destination influence migration. These circumstances are commonly known as migration push 

factors from rural areas and pull factors from metropolitan areas. The way these push-pull 

variables interact is crucial in figuring out the migration flow, either in or out. 

Migration is a process that is both additive and separative. It keeps people apart from the 

location of origin and incorporates them into the ultimate location. Migration serves these 

purposes and has significant social ramifications. Individual migrants' separation from their 

places of origin is the direct result of migration. Thus, in line with Mac Iver's assertion that 

society is a network of social relationships, we discover that migration is an essential 

component of society and cannot be separated from it. 
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